Docket No. 2503-1139 
Appln. No. 10/527,164 

REMARKS 

This application has been amended in a manner that is 
believed to place it in condition for allowance at the time of 
the next Official Action. 

Claims 1-8 are pending in the application. Claims 1-8 
have been amended to address the formal matters raised in the 
outstanding Official Action. In addition, the claims have been 
amended to remove the reference to compounds wherein X and E are 
"-OR 3 " and "-OR3 when R 6 as different than phenyl" . 

Claims 1, 2,7 and 8 were rejected under 35 USC §112, 
second paragraph, for allegedly being indefinite. This rejection 
is traversed. 

The phrase "when R 6 is different from phenyl" has been 
removed from the claims. Thus, applicants respectfully request 
that this aspect of the rejection be withdrawn. 

Claims 5-7 were also rejected under 35 USC §112, second 
paragraph, as allegedly being indefinite. Applicants believe the 
present amendment overcomes this rejection. 

Claims 5-7 were rejected for allegedly being improperly 
dependent upon a process claim when claims 5-7 themselves were 
drawn to compound claims. However, claims 5-7 have been 
rewritten as independent claims. As a result, applicants 
respectfully request that this rejection be withdrawn. 

Claims 1, 5, 7 and 8 were rejected under 35 USC §103 (a) 
as allegedly being unpatentable over OJIMA et al. Claims 2-3 
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were rejected under 35 USC §103 (a) as allegedly being 
unpatentable over PONTIROLI et al . in view of OJIMA. These 
rejections are respectfully traversed. 

As the claims have been amended to remove reference to 
compounds, where X and E are M OR 3 " and NX OR 3 when R 6 is different 
from phenyl", it is respectfully submitted that neither of OJIMA 
nor PONTIROLI disclose or suggest the claimed invention. The 
compound of formula III disclosed by OJIMA and the compound of 
formula II taught by PONTIROLI both fail to disclose or suggest a 
compound with X or E as claimed. As to the G 3 0 substituent of 
compound III as disclosed by OJIMA, there is no discussion that 
the substituent group can be modified to reflect a compound as 
claimed. 

Thus, in view of the above, applicants respectfully 
submit that neither OJIMA nor PONTIROLI, alone or in combination, 
would arrive at the claimed invention. 

In view of the present amendment and the foregoing 
remarks, therefore, applicants believe that the present 
application is in condition for allowance at the time of the next 
Official Action. Allowance and passage to issue on that basis is 
respectfully requested . 

Please charge the fee of $630 for the three extra 
independent claims added herewith, to our credit card as set 
forth on the attached Credit Card Payment Form. 
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The Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 25-0120 for any additional 
fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17. 

Respectfully submitted, 

YOUNG & THOMPSON 




PhiJfip Dubois, Reg. No. 50,696 
745 South 23 rd Street 
Arlington, VA 22202 
Telephone (703) 521-2297 
Telefax (703) 685-0573 
(703) 979-4709 

PD/lk 
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